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PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
 

8th Meeting, 2015 (Session 4) 
 

Tuesday 31 March 2015 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Consideration of continued petitions: The Committee will consider— 
 

PE1477 by Jamie Rae, on behalf of the Throat Cancer Foundation, on a 
gender neutral Human Papillomavirus vaccination; 
PE1493 by Peter John Gordon on a Sunshine Act for Scotland; 
PE1525 by Catherine Fraser on access to justice; 
PE1533 by Jeff Adamson, on behalf of Scotland Against the Care Tax, on 
abolition of non-residential social care charges for older and disabled 
people. 
 

2. Consideration of new petitions: The Committee will consider— 
 

PE1550 by Andrew Muir, on behalf of Psychiatric Rights Scotland, on 
Mental Health Act inquiry 
 

and take evidence from— 
 
Andrew Muir; 
 

and will then consider— 
 
PE1549 by Alan Clark Young on concessionary travel passes for war 
veterans 
 

and take evidence from— 
 
Alan Young; 
 

and will then consider— 
 
PE1554 by Jacq Kelly, on behalf of Leonard Cheshire Disability, on 
improving the provision of disabled-friendly housing 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/protectboysfromhpv
http://www.scottish.parliament.uk/GettingInvolved/Petitions/sunshineact
http://www.scottish.parliament.uk/GettingInvolved/Petitions/accesstojusticeforall
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01550
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01549
http://www.scottish.parliament.uk/GettingInvolved/Petitions/hiddenhousingcrisis
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and take evidence from— 

 
Jacq Kelly, Policy and Parliamentary Officer (Scotland), Leonard Cheshire 
Disability; 
 
Stephan Thomson, Leonard Cheshire Disability service user. 
 
 

Anne Peat 
Clerk to the Public Petitions Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5186 

Email: Anne.peat@scottish.parliament.uk 

mailto:Anne.peat@scottish.parliament.uk
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The following papers are attached for this meeting— 
 
Agenda item 1 
 
PE1477   Note by the Clerk   PPC/S4/15/8/1 
 
PE1493   Note by the Clerk   PPC/S4/15/8/2 
 
Scottish Government Letter of 24 February 2015  PE1493/W 
Petitioner Letter of 15 March 2015    PE1493/X 
Dr Margaret McCartney Email of 17 March 2015  PE1493/Y 
 
PE1525   Note by the Clerk   PPC/S4/15/8/3 
 
Scottish Government Letter of 4 March 2015   PE1525/G 
Petitioner Email of 16 March 2015    PE1525/H 
 
PE1533   Note by the Clerk   PPC/S4/15/8/4 
 
Scottish Government Letter of 19 March 2015   PE1533/J 
Petitioner Letter of 25 March 2015    PE1533/K 
 
Agenda item 2 
 
PE1550   Note by the Clerk   PPC/S4/15/8/5 
 
PE1549   Note by the Clerk   PPC/S4/15/8/6 
 
Scottish Government Letter to the Infrastructure 
and Capital Investment Committee of 19 March 2015 
 
PE1554   Note by the Clerk   PPC/S4/15/8/7 
 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_W_Scottish_Government_24.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_X_Petitioner_15.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_Y_Dr_Margaret_McCartney_17.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_G_Scottish_Government_04.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_H_Petitioner_16.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1533_J_Scottish_Government_19.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1533_K_Petitioner_25.03.15.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/General%20Documents/20150319_Letter_from_Derek_Mackay_on_Veterans_Travel_Scheme.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/General%20Documents/20150319_Letter_from_Derek_Mackay_on_Veterans_Travel_Scheme.pdf
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Public Petitions Committee 
 

8th Meeting, 2015 (Session 4), Tuesday 31 March 2015 
 

PE1477 on gender neutral Human Papillomavirus vaccination 
 

Note by the Clerk 
 
PE1477 – Lodged 4 May 2013 
Petition by Jamie Rae, on behalf of the Throat Cancer Foundation, calling on the 
Scottish Parliament to urge the Scottish Government to extend the current Human 
Papillomavirus (HPV) immunisation programme in Scotland to include boys. 
Link to petition webpage 
 
Purpose 
 
1. This petition was last considered by the Committee on 25 November 2014.  The 

Committee agreed to seek the petitioners’ views on the Joint Committee on 
Vaccination and Immunisation’s (JCVI) interim statement on the provision of 
Human Papillomavirus vaccinations for men and to consider the petition again 
once the JCVI has issued formal guidance.   
 

2. The JCVI has not issued formal guidance and nor has the petitioner provided an 
update.  However, the JCVI considered responses to its interim statement and 
the purpose of this paper is to update members on the JCVI’s current position. 

 
Background 
 
3. The petitioner contends that there is inadequate protection for males in the 

Human Papillomavirus (HPV) immunisation strategy, which is currently restricted 
to adolescent girls. The petitioner therefore proposes that the HPV immunisation 
programme should include adolescent boys as well as girls. 

 
Prevalence of HPV infection in Scotland 
4. A recent study tested unvaccinated Scottish adolescents for infection with 

different strains of HPV1. The study found a low prevalence of infection in 11-14 
year olds (1%). In girls aged 15-18 there was a HPV infection prevalence of 
15.2%; in the same age group for boys the prevalence was considerably lower at 
2.9%. The study concluded that further research was required to define the 
contribution of female vaccination to the protection of males. This is commonly 
termed ‘herd immunity’. 
 

Committee Consideration 
 
5. The Committee first considered this petition on 11 June 2013.  It heard from the 

petitioner and wrote to a number of organisations. The Scottish Government 
indicated that it is advised on these matters by the JCVI. The Committee has 

                                                 
1 O’Leary, M.C., Sinka, K., Robertson, C., et al (2011).  HPV type-specific prevalence using a urine 
assay in unvaccinated male and female 11- to 18-year olds in Scotland. Br J Cancer, 104(7):1221-6. 

http://scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01477.pdf
http://scottish.parliament.uk/GettingInvolved/Petitions/protectboysfromhpv
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9662&i=87754
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8219&mode=pdf
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therefore been monitoring the work of the JCVI, which meets three times per 
year, on this matter since then. 
 

6. A JCVI HPV sub-committee was formed to consider the provision of HPV 
vaccination.  At a meeting in October 2014 the full JCVI considered a report from 
the sub-committee and recommended the targeted extension of the HPV vaccine 
to include men aged 16 to 40 years who have sex with men attending Genito-
urinary Medicine and HIV clinics in the UK subject to the programme being 
provided at a cost-effective price and the outcomes of an eight week stakeholder 
consultation and peer review.  The consultation sought views on the interim 
statement2 of the JCVI by 7 January 2015. 
 

7. The JCVI considered responses at its last meeting in February 2015. The minute 
of that discussion notes that further work is required to ensure that the proposed 
extension of the use of the HPV vaccine would be cost-effective at a reasonable 
price.  In addition, the JCVI agreed to remove the lower age limit meaning that, 
under the proposals, individuals under 16 years of age may be able to receive 
the vaccine. The JCVI decided to wait until the further modelling for cost-
effectiveness takes place before coming to a decision on the proposed guidance. 
The next two meetings of the JCVI are likely to be in June and October of this 
year; minutes of JCVI meetings are usually available around 4-6 weeks 
afterwards. 
 

8. The JCVI also noted that it received correspondence regarding the provision 
gender neutral HPV vaccine.  It is anticipated that cost-effectiveness modelling 
for gender neutral HPV vaccine provision will be complete in 2017 at the earliest. 
Separately, the Department of Health has commissioned research from Warwick 
University into HPV vaccination for adolescent boys and preliminary results 
should be available to the JCVI’s HPV sub-committee late this year.  It is 
unclear, however, whether and when the Warwick study will impact on guidance 
on gender neutral HPV vaccination.  
 

9. The Committee asked the petitioners for its views on the JCVI interim statement.  
The Committee has not received a response. 

 
Action 
 
10. The JCVI is working in this area and actively considering a number of options.  

The Committee may wish to consider what its role is during the JCVI’s 
consideration of these issues.  The Committee may choose to: 

 
(i) consider the petition again once the JCVI issues formal advice on HPV 

vaccination for men who have sex with men; 
 

(ii) close the petition on the basis that the petitioners will have the opportunity to 
raise the issue directly with the Scottish Government or through elected 
representatives once the JCVI issues guidance on HPV vaccination for men 

                                                 
2 Available at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373531/JCVI_interim_s
tatement_HPV_vacc.pdf 

https://dl.boxcloud.com/bc/4/5c6888cf83c94bc59901502e1cb6038b/9kPjtIwpLjZJ05kVbMbxq63oRDAyEd5Xum-U6C-XdvoNdTAXZsNOp_WNgPmB5_ZZOTNrZLjPdVjkPc80CSbP3JESFsch9fIrfAhF7thJcWPJuEERkRmd8b1j8_Jd_zsYdfS_xJNAb8d9R7Ci-gX1SJIyqDG3REDDB4o5vsnhGhHT8IlhEL2GKNxkpanTZfdPiuViXFZfVMcIeVV1CxxUR3wBdvPp6ZFzeNRozpdLoasGkh2YXH4TVHWIo2jAjCAzTxsaCqKq-B5sWDLitZWMA2zqtigCm61aifIOafgB4j-WjrEq3bqbEyYh-6B2zGkM54zjhJT_mImemPal7prokRJ5d_fkJNC3jQdWulLbKssu5o1ZrvJ6z81REJq6m9tP7gNZCqawESXbY_pCfP53cC_e4I_N23FmjQ8XvXfXACxNhNHPYt0JL4dKSh8RJpnmEOjlbfkR4TaHlzAtIL6Uk9rUIY5hMq9rshxoFnJPfpBdaxeAa74aQ14I79pqVB_wrCnIHCX9Z1UVz8LOrbc6eZT99xUeYhUvbZoZql7iMdQH2np06ryGxQPx_hhzr9NoZttuck94jWfzNhR4NWUMVivTl56tGfv0lsxBu24WXfj1BzClHbp35MaAX5IoalhSsAR6iUsuKepXDT8-rDbCdFIxhtL3CEAPLwbe2Uj1LMknePBLDVbD8aCAqGnIYuqc4gdDsFuttBf2NgmJPzGCH3lnDdcm138uC-hQyg9uHBbsSjHmW6rMvhobmphBPUSqWdYXy6JSzp_tSP89ekLNLV9-skB2zExomMjxYzwNWxui5tEqFZjndL4Teq8jeS6hiFOAjAP8fFsKyRB1SyRN9-zCvEBZ-2KPTW4mEke6seTBncpugBnKt_Acbi-vpKqfZk3Ddeng4Wd1KtTttRmbFGTKZ9AX-snHp4i3dv36Kz7VUKJgtb1J3f9ZuU4T40RpKhDhfK6q3Pa
https://dl.boxcloud.com/bc/4/5c6888cf83c94bc59901502e1cb6038b/9kPjtIwpLjZJ05kVbMbxq63oRDAyEd5Xum-U6C-XdvoNdTAXZsNOp_WNgPmB5_ZZOTNrZLjPdVjkPc80CSbP3JESFsch9fIrfAhF7thJcWPJuEERkRmd8b1j8_Jd_zsYdfS_xJNAb8d9R7Ci-gX1SJIyqDG3REDDB4o5vsnhGhHT8IlhEL2GKNxkpanTZfdPiuViXFZfVMcIeVV1CxxUR3wBdvPp6ZFzeNRozpdLoasGkh2YXH4TVHWIo2jAjCAzTxsaCqKq-B5sWDLitZWMA2zqtigCm61aifIOafgB4j-WjrEq3bqbEyYh-6B2zGkM54zjhJT_mImemPal7prokRJ5d_fkJNC3jQdWulLbKssu5o1ZrvJ6z81REJq6m9tP7gNZCqawESXbY_pCfP53cC_e4I_N23FmjQ8XvXfXACxNhNHPYt0JL4dKSh8RJpnmEOjlbfkR4TaHlzAtIL6Uk9rUIY5hMq9rshxoFnJPfpBdaxeAa74aQ14I79pqVB_wrCnIHCX9Z1UVz8LOrbc6eZT99xUeYhUvbZoZql7iMdQH2np06ryGxQPx_hhzr9NoZttuck94jWfzNhR4NWUMVivTl56tGfv0lsxBu24WXfj1BzClHbp35MaAX5IoalhSsAR6iUsuKepXDT8-rDbCdFIxhtL3CEAPLwbe2Uj1LMknePBLDVbD8aCAqGnIYuqc4gdDsFuttBf2NgmJPzGCH3lnDdcm138uC-hQyg9uHBbsSjHmW6rMvhobmphBPUSqWdYXy6JSzp_tSP89ekLNLV9-skB2zExomMjxYzwNWxui5tEqFZjndL4Teq8jeS6hiFOAjAP8fFsKyRB1SyRN9-zCvEBZ-2KPTW4mEke6seTBncpugBnKt_Acbi-vpKqfZk3Ddeng4Wd1KtTttRmbFGTKZ9AX-snHp4i3dv36Kz7VUKJgtb1J3f9ZuU4T40RpKhDhfK6q3Pa
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373531/JCVI_interim_statement_HPV_vacc.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/373531/JCVI_interim_statement_HPV_vacc.pdf
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who have sex with men, and again, if and when the JCVI issues guidance on 
gender neutral HPV vaccinations; or 

 
(iii) take any other action the Committee considers appropriate.  



PPC/S4/15/8/2 

 
 

Public Petitions Committee 
 

8th Meeting, 2015 (Session 4), Tuesday 31 March 2015 
 

PE1493 A Sunshine Act for Scotland 
 

Note by the Clerk 
 
PE1493 – Lodged 29 September 2013 
Petition by Peter John Gordon calling on the Scottish Parliament to urge the Scottish 
Government to introduce a Sunshine Act for Scotland, creating a searchable record 
of all payments (including payments in kind) to NHS Scotland healthcare workers 
from Industry and Commerce. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition at its meeting on 27 January 2015. 

At that meeting, the Committee agreed to write to the Scottish Government. A 
response has been received and the Committee is invited to consider what 
action it wishes to take. 

 
Committee Consideration 
 

2. In 2003, the Scottish Government issued HDL (2003) 62, which outlined its 
guidance on the joint working between NHS Scotland and the pharmaceutical 
industry. The primary purpose of this guidance required NHS Boards to 
‘establish a register for all NHS employees and primary care contractors’. Until 
the petition was lodged, the Scottish Government had not updated or reviewed 
this guidance. 
  

3. The Cabinet Secretary in her submission of 24 February 2015 advised that HDL 
(2003) 62 has been poorly complied with by NHS Boards due to: “uncertainty 
and scope in definitions, resources, IT systems, accountability enforcement and 
practicalities around independent contractors”. She noted that the Scottish 
Government is consulting with the petitioner as part of its wider review of the 
issue and would be happy to consider recommendations from the Committee. 
   

4. The petitioner’s submission of 15 March 2015 was a two-part response to the 
Cabinet Secretary’s submission, as well as the Scottish Government’s request 
for the petitioner’s views on its consultation. For this reason, the petitioner sent 
a copy of his submission to the Scottish Government directly. 

 
5. The petitioner noted that there are two potential safeguards already in place to 

address the issue of a record of payments: professional bodies and professional 
voluntary registers. The petitioner noted the General Medical Council’s view that 
the Scottish Government has not given it power to create a public register of UK 
doctors’ financial interests. He also expressed concern at the proposals for 
voluntary professional registers because being voluntary they would not be a 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/sunshineact
http://www.scottish.parliament.uk/GettingInvolved/Petitions/sunshineact
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9759&i=89398
http://www.sehd.scot.nhs.uk/mels/HDL2003_62.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_W_Scottish_Government_24.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_X_Petitioner_15.03.15.pdf
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robust solution. The petitioner highlighted HDL (2003) 62 as an example of the 
Government’s own self-regulation that has been ineffective. 

 
6. The petitioner noted that he would like to see an independent body created to 

maintain a central, open and searchable register, which would include doctors, 
pharmacists, academics, nurses, allied health professionals and advises to 
charities. In the petitioner’s view, the register should be accompanied by 
meaningful sanctions. The petitioner noted the models used in France and the 
USA could be used as examples of good practice.  

 
7. The Committee also received a submission from Dr Margaret McCartney voicing 

her support for the petition.  
 

Action 
 

8. The Committee is invited to consider what action it wishes to take on the 
petition. Options include: 

 
(1) To write to the Scottish Government expressing strong support for the 

establishment of a register, welcoming the review being undertaken by 
the Scottish Government and the engagement with the petitioner and to 
close the petition on the basis that the issues are being taken forward 
actively by the Scottish Government. 

  
(2) Take any other steps the Committee considers appropriate.  
 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1493_Y_Dr_Margaret_McCartney_17.03.15.pdf
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Public Petitions Committee 
 

8th Meeting, 2015 (Session 4), Tuesday 31 March 2015 
 

PE1525 on Access to Justice 
 

Note by the Clerk 
 
PE1525 – Lodged 27 May 2014 
Petition by Catherine Fraser calling on the Scottish Parliament to urge the Scottish 
Government to change the law to provide that legal aid is available to defend actions 
of defamation and challenge judgements in defamation cases. 
Link to petition webpage 
 
Purpose 
 
1. At its last consideration on 27 January 2015, the Committee agreed to write to 

the Scottish Government again to ask whether there had been any change of 
view. A response has been received and the Committee is invited to consider it 
and decide what action it wishes to take on the petition. 

 
Background – the following information is taken from the SPICe briefing 
 
2. The petitioner has had personal experience of defending a defamation case 

brought against her and believes that the restrictions applying to the receipt of 
legal aid in these circumstances limit access to justice. She is seeking legal aid 
to defend defamation claims to be available on the same basis as for other civil 
law cases. 

 
Legal Aid 
 
3. There are several tests an applicant must pass in order to qualify for Civil Legal 

Aid. The three key things the applicant must demonstrate to SLAB are that:  
 

 there is “probable cause” – ie. that there is a plausible legal basis for the 
case; 

 “it is reasonable in the particular circumstances of the case” that the 
applicant should receive legal aid – this covers consideration of the costs 
and likely benefits of the action, as well as the likelihood of success1; 

 the applicant passes the financial eligibility test. 
 
4. Civil Legal Aid is currently available to those with an income of £26,239 or less 

after deductions for necessary expenditure (e.g. rent/mortgage costs) have been 
made, although an applicant may still be expected to make a significant 
contribution to their legal costs from income. SLAB also considers capital (such 
as savings or other assets) when assessing financial eligibility. 

                                                 
1 An example of a situation where the reasonableness test might not be met is where the cost of 
taking legal action significantly outweighs the likely financial return – eg. pursuing an appeal to the 
Court of Session over a faulty washing machine 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01525.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/accesstojusticeforall
http://www.scottish.parliament.uk/GettingInvolved/Petitions/accesstojusticeforall
http://external.scottish.parliament.uk/GettingInvolved/Petitions/accesstojusticeforall
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Legal Aid in Defamation Cases 
 
5. The availability of Civil Legal Aid in defamation cases is restricted. Applicants 

must meet criteria beyond the tests outlined above if they are to qualify. The 
restrictions are intended to operate to prevent Civil Legal Aid being available in 
most defamation cases.  

 
6. Civil Legal Aid is generally available to defend a “counterclaim” of defamation 

made in other proceedings – i.e. only when the (non-legally aided in this respect) 
defender in legal proceedings raises a claim of defamation against a (legally-
aided) pursuer2 whose original action was about other matters. Otherwise, in 
order to get Civil Legal Aid for defamation, an applicant has to demonstrate that 
at least one of the following criteria is met. That: 

 
 there is a wider public interest in proceedings (i.e. that the case has the 

potential to produce real benefits for other individuals); 
 effective representation is not possible without public funding (considering 

whether the applicant could, without additional assistance, challenge 
information before the court and/or present their arguments to the court in 
an effective manner); 

 the European Union directive on access to justice in cross-border 
disputes3 requires legal aid to be made available. 

 
7. Before 2007, Civil Legal Aid was not available in defamation cases except to 

defend a counterclaim of defamation. However, the Legal Profession and Legal 
Aid (Scotland) Act 2007 changed the law in light of the case of Steel and Morris 
v the UK4 (the “McLibel” case).  

 
8. As a result of the legislative changes which flowed from this case, legal aid is 

now available in defamation cases in the limited circumstances described above.  
 
Legal Aid – Advice and Assistance 
 
9. “Advice and Assistance” is a type of legal aid available to cover advice (but not 

representation in court) from a solicitor. It is subject to a financial eligibility test 
only, although the amount of time a solicitor can spend on the matter is usually 
capped. Advice and Assistance is available for defamation cases but would not 
assist with representation in court.  

Scottish Government Action 
 
10. The Scottish Government produced the Civil Legal Aid for Defamation or Verbal 

Injury Proceedings (Scotland) Direction 2010, (the 2010 Direction) which sets out 
the additional criteria to be met before Civil Legal Aid can be granted for 
defamation proceedings. This replaced the Civil Legal Aid for Defamation or 

                                                 
2 In Scotland, a pursuer is the person/body initiating court action. The defender is the person/body 
defending the action.  
3 Directive 2003/8/EC. 
4 68416/01 [2005] ECHR 103. 

http://www.scotland.gov.uk/Resource/Doc/254431/0106203.pdf
http://www.scotland.gov.uk/Resource/Doc/254431/0106203.pdf
http://www.slab.org.uk/common/documents/profession/mailshots/2008/Scanned_copy_of_the_signed_Civil_Legal_Aid_for_Defamation_or_Verbal_Injury_Proceedings_xScotlandx_Direction_2008.pdf
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Verbal Injury Proceedings (Scotland) Direction 2008, which contained slightly 
different criteria. This, in turn, replaced a 2007 direction. 

 
Submissions received and committee consideration 
 
11. The submissions received from the Scottish Government, the Scottish Legal Aid 

Board, the Law Society of Scotland and the Scottish Human Rights Commission 
are available here. The Scottish Government set out is policy and rationale and 
advised that SLAB was considering the operation of the current criteria5.  

 
12. In November last year the Law Society of Scotland published a discussion paper 

on Legal Assistance in Scotland. The Justice Committee, in its letter of 12 
December 2014 advised this Committee that it had no plans to do any work on 
legal aid or its availability.    

 
13. In its letter of 4 March 2015 the Scottish Government advises that SLAB has 

refreshed its guidance and it does not intend to review the provisions of the 2010 
Direction. In an email of 16 March 2015 the petitioner expresses her 
dissatisfaction. 

 
For decision 
 
14. The Committee is invited to consider what action it wishes to take in respect of 

the petition. The Justice Committee has no plans to do work in this area. SLAB 
has issued new guidance but the Scottish Government is not proposing to review 
the 2010 Direction. On this basis the Committee may wish to consider closing 
the petition. 

                                                 
5 The Civil Legal Aid for Defamation or Verbal Injury Proceedings (Scotland) Direction 2010 

http://www.slab.org.uk/common/documents/profession/mailshots/2008/Scanned_copy_of_the_signed_Civil_Legal_Aid_for_Defamation_or_Verbal_Injury_Proceedings_xScotlandx_Direction_2008.pdf
http://external.scottish.parliament.uk/GettingInvolved/Petitions/accesstojusticeforall
http://www.lawscot.org.uk/news/2014/11/legal-aid-discussion-paper
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_F_Justice_Committee_12.12.14.pdf
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_F_Justice_Committee_12.12.14.pdf
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_G_Scottish_Government_04.03.15.pdf
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1525_H_Petitioner_16.03.15.pdf
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Public Petitions Committee 
 

8th Meeting, 2015 (Session 4), Tuesday 31 March 2015 
 

PE1533 on the abolition of non-residential social care charges for older and 
disabled people  

 
Note by the Clerk 

 
PE1533 – Lodged 1 September 2014 
Petition by Jeff Adamson on behalf of Scotland Against the Care Tax calling on the 
Scottish Parliament to urge the Scottish Government to abolish all local authority 
charges for non-residential care services as under Part 1, Paragraph 1, Subsection 
(4) of the Community Care and Health (Scotland) Act 2002. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition at its meeting on 17 February 2015. 

At that meeting, the Committee agreed to write to the Scottish Government. The 
Scottish Government’s response has been received and the Committee is invited 
to consider what action it wishes to take. 

 
Committee Consideration 
 
2. After its consideration of this petition on 17 February 2015, the Committee wrote 

to the Scottish Government asking for a timeframe within which a decision would 
be reached on how to improve fairness in non-residential social care charging.  

 
3. The Cabinet Secretary’s response of 19 March 2015 reiterated that the Scottish 

Government is in on-going discussions with COSLA and that she would update 
the Committee on a timescale ‘following conclusion of our discussions with 
COSLA’. 

 
4. The petitioner’s letter of 26 March 2015 points out that this month COSLA 

released a Standard Financial Assessment Template. In the view of the 
petitioner, this does not change the position with regard to disabled people who 
are charged for their non-residential social care.  

 
5. Indeed, the petitioner is concerned that third sector organisations representing 

disabled people are not included in the Scottish Government’s discussions with 
COSLA. As such, the petitioner requests that the Scottish Government is asked 
to hold roundtable negotiations involving local councils, NHS Scotland, the 
Scottish Government and third sector organisations for the disabled. 

 
Action 
 
6. The Committee is invited to consider what action it wishes to take. Options 

include –  
 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9788&i=89747
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1533_J_Scottish_Government_19.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1533_K_Petitioner_25.03.15.pdf
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(1) To write to the Scottish Government requesting that it convenes the 
round-table discussion as requested by the petitioner and reports back to 
this Committee; 

  
(2) To take any other action the Committee considers appropriate.  
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PE1550 on Mental Health Act inquiry  
 

Note by the Clerk 
 
PE1550 – Lodged 1 February 2015 
Petition by Andrew Muir, on behalf of Psychiatric Rights Scotland, calling on the 
Scottish Parliament to urge the Scottish Government to set up a public inquiry into 
historical cases of abuse of people detained under the Mental Health (Scotland) Act 
1984 and the Mental Health (Care and Treatment) (Scotland) Act 2003. 
Link to petition webpage 
 
Purpose 
 
1. This is a new petition, which collected 27 signatures and received 6 comments.  

The Committee has a SPICe briefing and the petitioner has been invited to 
speak to the petition. The Committee is invited to consider what action it wishes 
to take on the petition. 

 
Background – the following is taken from the SPICe briefing 
 
2. The petition proposes that the Scottish Government set up a public inquiry to 

investigate abuse of people detained on mental health grounds. It argues that,  
 

“there has been no proper investigation into people who have been abused 
whilst being detained under mental health legislation”.  

 
3. It refers to evidence submitted to the Scottish Parliament in the context of public 

petition PE01494 and the Mental Health (Scotland) Bill.1 It notes that the Minister 
for Health has refused Psychiatric Rights Scotland’s request for an inquiry and 
that the Mental Welfare Commission has refused to investigate.  

 
Public Inquiries  
4. UK statutory public inquiries are governed by the Inquiries Act 2005 (the 2005 

Act). It gives Ministers (including Scottish Ministers) the power to set up an 
inquiry where events have caused or are capable of causing public concern, or 
there is public concern that particular events may have occurred (section 1). 
Scottish Ministers can only set up an inquiry when it relates to a Scottish matter 
(see 2005 Act, section 28).2 The Inquiries (Scotland) Rules 2007 provide more 
detailed rules for Scottish inquiries. 

 
 
                                                 
1 This petition called on the Scottish Parliament to urge the Scottish Government to amend the Mental 
Health (Care and Treatment) (Scotland) Act 2003 to make it compatible with the European 
Convention on Human Rights. The Committee agreed to close the petition as there was broad 
agreement that the Act complied with human rights legislation 
2 For further details of the 2005 Act see the House of Commons Library Standard Note.  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01550.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01550
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01550
http://external.scottish.parliament.uk/gettinginvolved/petitions/mentalhealthlegislation
http://www.parliament.uk/briefing-papers/SN06410/the-inquiries-act-2005
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Mental Health (Care and Treatment) (Scotland) Act 2003   
5. The petition states that no-one has ever been convicted under sections 315 and 

318 of the Mental Health (Care and Treatment) (Scotland) Act 2003 (the 2003 
Act). These make it an offence to ill-treat or wilfully neglect a mentally disordered 
person or to make false statements in relation to applications made under the 
2003 Act.  

 
6. The Crown Office and Procurator Fiscal Service (COPFS) recently responded to 

a freedom of information request asking for information on the number of 
successful/unsuccessful prosecutions under section 315 of the 2003 Act. Its 
response indicates that, between 2006 and 2014, court proceedings under 
section 315 of the 2003 Act were taken in respect of 46 cases reported to 
COPFS and that 16 resulted in a conviction (a number of cases are also still 
ongoing).3 Therefore, based on COPFS’ information, it would appear that there 
have been convictions under section 315 of the 2003 Act. 

 
7. For further details of the workings of the 2003 Act and an overview of mental 

health more generally, see this SPICe Briefing on Mental Health in Scotland. 
 
Scottish Government Action 
 
8. On 19 June 2014, the Scottish Government introduced a Mental Health 

(Scotland) Bill. It seeks to amend certain aspects of the 2003 Act (see also 
below).4  

 
9. On December 17 2014, the Cabinet Secretary for Education and Lifelong 

Learning announced that the Scottish Government will set up a statutory public 
inquiry to examine the historical abuse of children in care in Scotland.5  The 
Scottish Government is currently seeking views from survivors of abuse and 
other relevant organisations on the Inquiry’s terms of reference and the attributes 
for a Chair to the Inquiry. The Scottish Government aims to announce the 
Inquiry’s terms of reference by April 2015. 

 
10. The National Confidential Forum, which was set up as part of the Victims and 

Witnesses (Scotland) Act 2014, can receive testimony on abuse from children 
who were in institutional care (including mental health institutions).6 

 
Scottish Parliament Action 
 
11. The Committee considered some of the issues raised by the petitioner in the 

context of public petition PE1494.  
 
12. The Health and Sport Committee is currently considering the Mental Health 

(Scotland) Bill. In its Stage 1 Report published on 30 January 2015, the 

                                                 
3 See Annex A. COPFS has confirmed to SPICe that the information in Annex A relates to convictions 
under section 315 of the 2003 Act 
4 For further details on the Mental Health Bill see the SPICe Briefing on the Bill. 
5 See http://www.scotland.gov.uk/Topics/People/Young-People/protecting/child-protection/historical-
child-abuse 
6 See http://www.nationalconfidentialforum.org.uk/who-is-it-for/health-services/ 

https://www.whatdotheyknow.com/request/re_prosecutions_under_section_31#incoming-597225
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-36.pdf
http://www.nationalconfidentialforum.org.uk/
http://external.scottish.parliament.uk/gettinginvolved/petitions/mentalhealthlegislation
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/86251.aspx
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-65.pdf
http://www.scotland.gov.uk/Topics/People/Young-People/protecting/child-protection/historical-child-abuse
http://www.scotland.gov.uk/Topics/People/Young-People/protecting/child-protection/historical-child-abuse
http://www.nationalconfidentialforum.org.uk/who-is-it-for/health-services/
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Committee asks the Scottish Government to respond to comments made by 
witnesses that there should be a greater reference to the use of force, restraint 
or covert medication in legislation, and in the 2003 Act‘s Code of Practice.7 At 
the time of this briefing, the Scottish Government had yet to respond to this 
request.  The petitioner made a submission to the Health and Sport Committee 
as part of its consideration of the Bill at stage 1.  His submission requested: 
 

“An investigation should be carried out of those people who have had bad 
experiences under this Act and a formal apology should be given by the 
Scottish Government to those people affected.”  

The Health and Sport Committee did not make any reference to this in its Stage 
1 report. 
 

Action 
 
13. The Committee is invited to consider what action it wishes to take on the petition. 

Options include –  
 

(i) Given that the Mental Health (Scotland) Bill is under active consideration by 
the Health and Sport Committee, to refer the petition to that Committee to 
consider in the context of its Bill scrutiny.  
 

(ii) To take any other action the Committee considers appropriate. 

                                                 
7 See paragraphs 226–229 of the Stage 1 Report. 
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PE1549 on concessionary travel passes for war veterans  
 

Note by the Clerk 
 
PE1549 – Lodged 28 February 2015 
Petition by Alan Young calling on the Scottish Parliament to urge the Scottish 
Government to ensure that all war veterans that are in receipt of a War Disablement 
Pension can get Concessionary Travel passes. 
Link to petition webpage 
 
Purpose 
 
1. This is a new petition, which collected 103 signatures and received 9 comments 

of support. The Committee has a SPICe briefing and the petitioner has been 
invited to speak to the petition. The Committee is invited to consider what action 
it wishes to take on the petition. 

 
Background – the following is taken from the SPICe briefing 
 
2. A Scotland-wide national concessionary travel scheme for older and disabled 

people (NCTS) was launched on 1 April 2006. This scheme operates under the 
provisions of the Transport (Scotland) Act 2005 and is administered and funded 
by Transport Scotland.   

 
3. The scheme provides free travel on nearly all local and long distance bus 

services within Scotland, between Scotland and Berwick-upon-Tweed and 
between Scotland and Carlisle. Scottish island residents receive two free return 
ferry trips between their home island and the Scottish mainland every year. The 
scheme is open to anyone who meets one or more of the following criteria:  
 

Older People: Persons aged 60 and over who are resident in Scotland  
  

 Disabled People: Persons of fare paying age, resident in Scotland, who are 
in receipt of one or more of the following benefits or awards:  
 
 the higher rate of the mobility component of the Disability Allowance 
 the higher or middle rate of the care component of Disability Living 

Allowance 
 Attendance Allowance 
 Personal Independence Payment.  

 
4. Also, persons of fare paying age resident in Scotland who:  

 
 hold a Blue Badge  
 are profoundly or severely deaf 
 are blind or partially sighted 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01549.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01549
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01549
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 have been told not to drive based on medical grounds 
 have a mental illness, learning difficulty or personality disorder that 

is recognised under the Mental Health (Care and Treatment) (Scotland) 
Act 2003 and has lasted for more than a year and they need to travel to 
health or social care appointments as part of their treatment activities, 
care or a rehabilitation programme.  

 have a terminal illness 
 have a progressive degenerative condition, such as Parkinson's 

Disease, that impedes their mobility 
 have lost one or both legs, both arms or an arm and a leg 
 are an injured veteran with mobility problems who has received a lump 

sum benefit under the Armed Forces Compensation Scheme within tariff 
levels 1 - 8 (inclusive) and the Secretary of State certifies that they have a 
permanent and substantial disability which causes inability to walk or very 
considerable difficulty in walking 

 receive a War Pensioner Mobility Supplement  
 
Service personnel injuries 
5. A veteran may be able to claim War Disablement Pension if he or she has been 

injured or disabled during a time of war as a result of service in Her Majesty’s 
Armed Forces before 6 April 2005.  The criteria for a War Pensioner Mobility 
Supplement require a serious impediment to an individual’s capacity to walk and 
are set out in Article 20 of the Naval, Military and Air Forces Etc. (Disablement 
and Death) Service Pensions Order 2006.   
 

6. An individual can claim under the Armed Forces Compensation Scheme where 
the illness or injury was caused as a result of service on or after 6 April 2005. 
Unlike the War Disablement Pension, the individual does not need to have left 
the armed forces before claiming.  Awards are made on a tariff based system, 
with levels graded 1-15 dependent on the degree of severity of the injury, level 1 
being for the most severe injuries and Level 15 for more minor injuries. 

 
Scottish Government Action 
 
7. The Scottish Government conducted a Review of the Scotland Wide Free Bus 

Travel Scheme for Older and Disabled People in 2009, which recommended that 
“The Scottish Government should aim to change the eligibility criteria from 1 
April 2011 to include HM service personnel and veterans under the age of 60 
who were seriously injured in service and are resident in Scotland.”   

 
8. This recommendation was implemented from 1 April 2011, adding the two final 

eligibility criteria to the NCTS, as set out above. 
 
Scottish Parliament Action 
 
9. The Scottish Parliament has not considered further extension of the eligibility 

criteria of the NCTS.  However, on 6 March 2015, the Infrastructure and Capital 
Investment Committee considered a statutory instrument, under the affirmative 
procedure, which set the rates and capped levels of funding for the next two 
financial years for the scheme.  During evidence-taking on the instrument, David 

http://www.legislation.gov.uk/uksi/2006/606/article/20/made
http://www.legislation.gov.uk/uksi/2006/606/article/20/made
http://www.gov.scot/Publications/2009/05/19093131/0
http://www.gov.scot/Publications/2009/05/19093131/0
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Stewart MSP asked Derek Mackay, Minister for Transport and Islands, about 
veterans’ eligibility for the scheme.  The Minister wrote to the Infrastructure and 
Capital Investment Committee on this matter on 19 March 2015; the letter is 
included with members’ papers.  In the letter the Minister referred to this petition 
and outlined the eligibility criteria.  The Minister stated: 

“I will be following the discussions on this petition with interest but have no 
plans to extend the eligibility criteria for the NCTS at this time.” 

Action 
 

10. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

 
(i) To write to Poppyscotland; Help for Heroes; Royal British Legion Scotland; 

Scottish Veterans Commissioner; and Transport Scotland. 

(ii) To take any other action the Committee considers appropriate. 

http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/General%20Documents/20150319_Letter_from_Derek_Mackay_on_Veterans_Travel_Scheme.pdf
http://www.scottish.parliament.uk/S4_InfrastructureandCapitalInvestmentCommittee/General%20Documents/20150319_Letter_from_Derek_Mackay_on_Veterans_Travel_Scheme.pdf
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PE1554 on improving the provision of disabled friendly housing  
 

Note by the Clerk 
 
PE1554 – Lodged 3 March 2015 
Petition by Jacq Kelly on behalf of Leonard Cheshire Disability calling on the Scottish 
Parliament to urge the Scottish Government to take action to ensure that all new 
homes in Scotland are built to fully meet all the Lifetime Homes Standards, with at 
least 10 per cent of new homes built to full wheelchair accessibility standards.  
Link to petition webpage 
 
Purpose 
 
1. This is a new petition, which collected 131 signatures and attracted 13 

comments. The Committee has a SPICe briefing and the petitioner has been 
invited to speak to the petition. The Committee is invited to consider what action 
it wishes to take. 

 
Background – the following is taken from the SPICe briefing 
 
The Lifetime Homes Standard 

 
2. The Lifetime Homes Standard is a voluntary housing design standard 

established in the mid-1990’s by the Helen Hamlyn Foundation and Habinteg 
Housing Association working with the Joseph Rowntree Foundation. The 
Lifetime Homes Standard sets minimum design criteria for new housing. The 
Standard aims to ensure that houses are easily accessible to all through features 
such as step free access, or through passive design measures that allow for 
easy upgrades, e.g. walls designed to support the later installation of a stair lift  

 
3. Housing that is designed to the Lifetime Homes Standard should be convenient 

for most occupants, including most wheelchair users and disabled visitors, 
without the necessity for substantial alterations.  

  
4. The Standard is guided by a set of five design principles: 
 

(1) Inclusivity: The design of a Lifetime Home removes many of the barriers 
to accessibility present in current houses, allowing people with a wide 
range of needs to live there with without the need for major upgrades 
and alterations. 

 
(2) Accessibility: The Lifetime Home standard focuses on convenient access 

within the home and at entrances/exits. 
 
(3) Adaptability: Passive design features allow for easy accessibility 

upgrades, without the need for substantial structural changes. 

http://www.scottish.parliament.uk/gettinginvolved/petitions/hiddenhousingcrisis
http://www.scottish.parliament.uk/gettinginvolved/petitions/hiddenhousingcrisis
http://www.scottish.parliament.uk/gettinginvolved/petitions/hiddenhousingcrisis
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(4) Sustainability: Lifetime Homes maintain sustainable communities, 

allowing people to remain in their homes despite changing 
circumstances. 

 
(5) Good Value: The design criteria are intended to have only marginal cost 

implications.  
  

5. The Standards cover 16 specific design areas, from car parking to the location of 
electricity sockets and controls.   

 
Scottish Building Standards  

 
6. Scottish Building Standards 4.1 and 4.2 require all buildings to be constructed in 

such a way that all building users have safe, convenient and unassisted means 
of access to the building. A proportion of bedrooms in any dwelling must be 
wheelchair accessible and a means of unassisted access must be available to, 
and throughout, at least one level of each dwelling. Chapter 4 of the Scottish 
Government’s building standards Technical Handbook, which sets out how 
building industry professionals can design properties to meet the requirements 
set out in Building Standards, states that:  

  
“The guidance in this section, together with the guidance in Section 3, 
Environment relating to accessibility, has been based around, and 
developed from, issues that are included in ‘Housing for Varying Needs’ 
and the Lifetime Homes concept developed by the Joseph Rowntree 
Foundation.”  

 
Scottish Government Action  

 
7. The Scottish Government regularly reviews and updates Building Standards and 

the associated Technical Handbooks.  
 

Scottish Parliament Action  
 

8. The Scottish Parliament has not considered the formal incorporation of the 
Lifetime Homes Standard into the Scottish building standards system.  

 
Action 
 
9. The Committee is invited to consider what action it wishes to take on the petition. 

Options include –  
 

(i) To write to the Scottish Government, Local Authority Building Standards 
Scotland, the Lifetime Homes Foundation and COSLA seeking their views 
on the petition; 
 

(ii) To take any other action the Committee considers appropriate. 
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